ANNEX D to
Chapter 2

FLOM CHART TO DETERM NE WHETHER A CITIZEN OF THE UN TED KINGDOM AND
COLONI ES HAD THE RI GHT OF ABODE I N THE UNI TED KI NGDOM ON 31 DECEMBER 1982

NB. Before using this chart, it should be established that the clai mant
was on 31 Decenber 1982, a CUKC

Was the claimant a CUKC (see note E) by birth, YES

adoption, naturalisation or registration (see

note A) in the UK (see note B)? s.2(1)(a)
NO

NO Was either of the claimant's parents (see
4—note C) a CUKC (see note E) when the clai mant
was born or legally adopted (see note D)?

YES
Was the parent at that tine a CUKC (see note E) YES
by birth, adoption (see note D), naturalisation g
or registration (see note A) in the UK (see s.2(1)(b) (i)
note B)?

NO

Was either of that parent's parents (see note C)

when the parent was born or legally adopted (see YES
note D) a CUKC (see note E) by birth, adoption a
(see note D), naturalisation or registration (see s.2(1)(b)(ii)
note A)?
o
¢ Is the clai mant a worman?
NO YES
WAs she ever married at” any tinme before YES
1 January 1983 to a Commonweal th citizen >
(see note F) who had the right of abode? s.2(2)
NO
Had the claimant, whilst a CUKC (see note E) been
ordinarily resident in the UK (see note B) for

— 5 years at any tinme before 1 January 1983, and
was he at the end of that period settled here?

NO YES| s.2(1)(c)

[[CCATMANT __ HAD T
Rl GHT OF ABODE ON 31

DECEMBER 1982

-
OF ABODE ON 31 DECEMBER 1982

Statutory references are to sections of the Immigration Act 1971 as in
force on 31 Decenber 1982)



Notes to ANNEX D

A

The term 'registration in the United Kingdom includes registration in
an independent Commonwealth country by the British H gh Conm ssioner*
by virtue of arrangenents made under s.8(2) of the British Nationality
Act 1948 except in the case of a minor registered under s.7 of the
British Nationality Act 1948 on or after 28 October 1971. The term
‘registration in the United Kingdom does not include the registration
of a woman (wherever the registration took place) under s.6(2) of the
1948 Act by virtue of a marriage which took place on or after 28
Oct ober 1971. A wonman who does not have the right of abode through her
regi stration may neverthel ess have it through her husband.

The term 'United Kingdom includes the Channel Islands and the Isle of
Man and, in relation to a time before 31 March 1922, the part of
I rel and which now forns the Republic of Ireland.

In the case of an illegitimate child, the term 'parent' does not
include the natural father. However, a child my in certain
circunstances be legitimated by the parents' subsequent marriage. The
term 'parent' includes the adoptive parents of a child who has been

| egal |y adopted (see note D).

Legally adopted neans adopted in pursuance of an Order nmade by any
court in the United Kingdom and Islands or in a country specified under
s.4 of the Adoption Act 1968.

In relation to any tinme before 1 January 1949, the term 'British
subj ect' should be substituted for 'citizen of the United Kingdom and
Col oni es' .

The term ' Commonweal th citizen' includes citizens of the United Kingdom
and Col onies (except where it appears in s.2(1)(d) of the Immgration
Act 1971). The only way in which a man who was a citizen of the
Conmonweal th country but not a citizen of the United Kingdom and
Col onies could have the right of abode before 1 January 1983 was by
having a parent (see note C) who was at the tinme of the birth or
adoption (see note D) a citizen of the United Kingdom and Col oni es (see
note E) by birth in the United Kingdom (see note B). The term
"Conmonweal th citizen' also includes a British subject who, but for
death, would have becone a citizen of the United Kingdom and Col onies
on 1 January 1949 and woul d have had the right of abode under s.2(1)(a)
or (b) of the Imm gration Act 1971 as in force on 31 Decenber 1982.

i ncl udes t he British Anmbassador to Sout h Africa bet ween
31.5.62-31.12. 65 inclusive



