Dear XX
I am writing in relation to your application for a residence visa.

I have received information that may be prejudicial to the approval of your application.  This information is as follows:

The medical for your husband, submitted as part of the skilled migrant application, was referred to our Medical Assessor for comment.

The Medical Assessor has advised in their medical opinion the applicant is unlikely to have an acceptable standard of health.  

The Medical Assessor has stated their medical opinion is that:

The applicant is likely to impose significant costs or demands on New Zealand's health services 

During their period of intended stay in New Zealand.  There is a relatively high probability that the applicant's chronic recurring medical condition(s) over the course of the condition(s) will require health services costing in excess of NZ$25,000.'

'The applicant has a condition(s) listed in Appendix 10 which is considered to impose significant costs and /or demands on New Zealand's health and /or education services.'  'Liver Functions Tests variable.'  

The Medical Assessor has given the following reasons for these comments:

'This individual is eligible for treatment of Hep B in New Zealand.  This treatment is expensive and there is a high relapse rate and further medication is also very expensive.  This is a chronic long term condition with long term possibilities of liver cancer and cirrhosis.  if he is treated and found 6 months after treatment completed to be viral free would then be o.k. but at the moment not acceptable standard of health.

New Zealand immigration policy states:

A4.10 Acceptable standard of health (applicants for residence)

Applicants for residence visas and permits must have an acceptable standard of health unless they have been granted a medical waiver. An application for residence must be declined if any person included in that application is assessed as not having an acceptable standard of health and a medical waiver is not granted (see A4.60). 

Applicants for residence are considered to have an acceptable standard of health if they are: 

Unlikely to be a danger to public health; and 

Unlikely to impose significant costs or demands on New Zealand's health services or special education services; and 

(Unless the applicant is sponsored for residence by a person who holds refugee status in New Zealand) able to undertake the work on the basis of which they are applying for a visa or permit, or which is a requirement for the issue or grant of the visa or permit.

     The conditions listed in Appendix 10 are considered to impose significant costs and/or demands on New Zealand's health and/or special education services. Where a visa or immigration officer is satisfied (as a result of advice from an Immigration New Zealand medical assessor) that an applicant has one of the listed conditions, that applicant will be assessed as not having an acceptable standard of health. 

If   a visa or immigration officer is not initially satisfied that an applicant for residence has an acceptable standard of health, they must refer the matter for assessment to an Immigration New Zealand medical assessor (or the Ministry of Education as appropriate).

A4.10.1 Assessment of whether an applicant for residence is unlikely to impose significant costs on New Zealand's health services

      The requirement that an applicant for residence must be unlikely to impose significant costs on New Zealand's health services is not met if, in the opinion of an Immigration New Zealand medical assessor, there is a relatively high probability that the applicant's medical condition or group of conditions will require health services costing in excess of $25,000. 

Note: Assessment will be in terms of current costs with no inflation adjustment. 

In the case of acute medical conditions, the medical assessor will provide an opinion on whether there is a relatively high probability that the condition or group of conditions will require health services costing in excess of NZ$25,000 within a period of four years from the date the assessment against health requirements policy is made. 

In the case of chronic recurring medical conditions, the medical assessor will provide an opinion on whether, over the predicted course of the condition or group of conditions, there is a relatively high probability that the condition or group of conditions will require health services costing in excess of NZ$25,000.

A4.10.5 Assessment of whether an applicant for residence is unlikely to impose significant costs on New Zealand's special education services

The requirement that an applicant for residence must be unlikely to impose significant costs on New Zealand's special education services is not met if the Ministry of Education (MoE) has determined that there is a relatively high probability that the applicant's physical, intellectual, sensory or behavioural condition or group of conditions would entitle them to Ongoing and Reviewable Resourcing Schemes (ORRS) funding.

A4.10.10 Assessment of whether an applicant for residence is unlikely to impose significant demands on New Zealand's health services

The requirement that an applicant must be unlikely to impose significant demands on New Zealand's health services is not met if, in the opinion of an Immigration New Zealand medical assessor, there is a relatively high probability that the applicant's medical condition or group of conditions will require health services for which the current demand in New Zealand is not being met.

Appendix 10 

Medical conditions

· HIV infection 

· Hepatitis B surface antigen positive, with abnormal liver function 
· Hepatitis C, RNA positive, with abnormal liver function 

· Malignancies of solid organs and haematopoietic tissue, including past history of, or currently under treatment 

Exceptions are:

Treated minor skin malignancies (not melanoma) 

malignancies where the interval since treatment is such that the probability of cure is > 90%, e.g.: early stage (I & IIA) breast cancer at 5 years; low risk prostate cancer at 5 years; early stage (Dukes A & B1) colorectal cancer at 5 years; childhood leukaemia at 5 years

· Solid organ transplants, excluding corneal grafts more than 6 months old 

· Chronic renal failure or progressive renal disorders 

· Diseases or disorders such as osteoarthritis with a high probability of arthroplasty in the next four years 

· Central Nervous System disease, including motor neurone disease, complex partial seizures, poorly controlled epilepsy, prion disease, Alzheimer's and other dementia, and including paraplegia and quadriplegia 

· Cardiac disease including ischaemic heart disease, cardiomyopathy or valve disease requiring surgical and/or other procedural intervention 

· Chronic obstructive respiratory disease with limited exercise tolerance and requiring oxygen 

· Genetic or congenital disorders: muscular dystrophies, cystic fibrosis, thalassaemia major, sickle cell anaemia if more than one sickle crisis in 4 years, severe haemophilia, and severe primary immunodeficiencies 

· Severe autoimmune disease, currently being treated with immuno-suppressants other than prednisone 

· In a person up to the age of 21 years, a severe (71-90 decibels) hearing loss or profound bilateral sensori-neural hearing loss 

· In a person up to the age of 21 years, a severe vision impairment with visual acuity of 6/36 or beyond after best possible correction, or a loss restricting the field of vision to 15-20 degrees 

· In a person up to the age of 21 years, a severe physical disability, where they are unable to stand and walk without support, and cannot independently dress, eat, hold a cup, or maintain their stability when sitting.

A4.45 Second opinion assessments by Immigration New Zealand medical assessors (residence applications)

In the case of applications for residence, where the original assessment of an Immigration New Zealand medical assessor is confirmed by that medical assessor and a medical opinion from a medical practitioner or relevant professional which disputes the original assessment has been provided, the Immigration New Zealand medical assessor's original assessment and the further medical or professional opinion will be referred to a different Immigration New Zealand medical assessor for a second opinion. Where this occurs, it is the role of the second medical assessor, acting as a medical referee, to assess whether the applicant is: 

unlikely to be a danger to public health; or 

unlikely to impose significant costs or demands on New Zealand's health services or education services; or 

(unless the applicant is sponsored for residence by a person who holds refugee status in New Zealand) able to undertake the work on the basis of which they are applying for a visa or permit, or which is a requirement for the issue or grant of the visa or permit.

The recommendation arising from the second medical assessor's assessment is final.

A4.60 Medical waivers (applicants for residence)

Applicants for residence in New Zealand who are assessed as not having an acceptable standard of health and whose applications meet all other requirements for approval under the relevant Government residence policy may be considered for the grant of a medical waiver unless: 

they require dialysis treatment, or an Immigration New Zealand medical assessor has indicated that they will require such treatment within a period of four years from the date of the medical assessment; or 

They have active pulmonary tuberculosis; or 

They have severe haemophilia; or 

They have a physical incapacity that requires full time care.

Medical waivers will also not be granted to people: 

Who are applying for residence under Family category policy; and 

Who were eligible to be included in an earlier application for residence as the spouse or partner of a principal applicant or the dependent child of a principal applicant or their spouse or partner; and 

were not declared on that earlier application.

People who: 

were eligible to be included in an earlier successful application for residence as the spouse or partner of a principal applicant or the dependent child of a principal applicant or their spouse or partner; and 

Who were declared in that application but were not included in that application as non-principal applicants; and 

Whose application for residence under Family category policy is sponsored by a person included in the application for residence referred to in (i) above 

Will be assessed for the grant of a medical waiver as if they had been included in the earlier application and as if the sponsor was not resident in New Zealand.

Applicants (and dependants included in their application) who have been recognised as refugees may be granted medical waivers.

Because this information may affect the outcome of your application, this letter provides you with an opportunity to comment on it. Any comments you wish to make must be received no later than 15/10/2009.  

Failure to respond to this opportunity within the specified time will result in a decision being made on the information currently held.

Please note, you must inform the New Zealand Immigration Service of any relevant facts or change in circumstances that may affect the outcome of this application.

Yours sincerely

Visa Officer
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