DE FACTO SPOUSE

MIGRATION TO AUSTRALIA

For the purposes of the Migration Regulations, persons are in a de facto relationship if:

(a)
they:

(i)
are of opposite sexes; and

(ii)
are not married to each other under a marriage that is recognised as valid for the purposes of the Act; and

(iii)
are not within a relationship that is a prohibited relationship for the purposes of subsection 23B (2) of the Marriage Act 1961; and

(b)
they are full age, that is:

(i)
if either of the persons is domiciled in Australia-both of them have turned 18; or

(ii)
if neither of the persons is domiciled in Australia-both of them have turned 16; and

(c)
we are satisfied with the evidence presented, that:

(i)
they have a mutual commitment to a shared life as husband and wife to the exclusion of all others; and

(ii)
the relationship between them is genuine and continuing; and


(iii)
they:

(A)
live together; or

(B)
do not live separately and apart on a permanent basis; and

(d)

we are satisfied with the evidence presented, that for the period of 12 months immediately preceding the date of application of the party relying on the existence of the relationship:

(i)
they had a mutual commitment to a shared life as husband and wife to the exclusion of all others; and

(ii)
the relationship between them was genuine and continuing; and


(iii)
they had:

(A)
been living together; or

(B)
not been living separately and apart on a permanent basis.

DOCUMENTATION REQUIRED

Both parties in the relationship should provide a joint statement with regard to the “Profile of your Relationship” section below.

Points should be made in chronological order and supporting documentary evidence supplied in the form of good quality photocopies, certified by a Justice of the Peace, Notary Public or practicing solicitor. The supporting documents should be clipped together (not stapled) in chronological order with a list of enclosures.

PROFILE OF YOUR RELATIONSHIP

(DOCUMENTARY EVIDENCE SHOULD BE PROVIDED)

In forming an opinion whether 2 persons are in a de facto relationship, the case officer will consider all of the circumstances of the relationship, including, in particular:

(a)
the financial aspects of the relationship, including:

(i)      any joint ownership of real estate or other major assets (mortgages/leases); and

(ii)
any joint liabilities; and

(iii)
the extent of any pooling of financial resources, especially in relation to major financial commitments (joint bank accounts or investments); and

(iv)
whether one party to the relationship owes any legal obligation in respect of the other; and

(v)
the basis of any sharing of day-to-day household expenses

(b)
the nature of the household, including:

(i)
any joint responsibility for care and support of children, if any; and

(ii)
the parties’ living arrangements; and (iii) any sharing of responsibility for housework;

(c)
the social aspects of the relationship, including:

(i)
whether the persons represent themselves to other people as being married or in a de facto relationship with each other (please supply statutory declarations from these third parties);

(ii)
the opinion of the persons’ friends and acquaintances about the nature of the relationship (please supply statutory declarations from these third parties); and

(iii)
any basis on which the persons plan and undertake joint social activities;

(d)
the nature of the persons’ commitment to each other, including:

(i)
the duration of the relationship (including details of the date and circumstances of the

first meeting); and

(ii)
the length of time during which the persons have lived together; and

(iii)
the degree of companionship and emotional support that the persons draw from each other; and

(iv)
whether the persons see the relationship as a long-term one.

DE FACTO   EVIDENCE
This is documentary evidence that you must provide in order for the Australian government officer assessing your application to determine that you are, to all intents and purposes, a married couple even though you do not have a marriage certificate.

The enclosed leaflet explains what the officer is required to consider in low when assessing your documentation.

Regardless of what else you are able provide, you must write out a joint statement giving details of your relationship. This should start with when and how you met, how the relationship developed from that of girlfriend and boyfriend, when you decided to make a permanent commitment to each other, and when you became a ‘married couple. Continue with relevant dates and details of any property bought or rented jointly, savings accounts, insurance policies, wills, joint liabilities and utilities, children of the ‘marriage, how daily tasks such as housework and shopping are shared, etc. Give details of any shared social activities or clubs where you have joint membership. Finish by including a description of your relationship in terms of the emotional support, degree of companionship, etc you provide to each other and whether you see this as an on-going permanent relationship to the exclusion of all others. You should both sign and date the statement.

You could obtain similar written statements from friends and relatives who can confirm the facts of your relationship and that you are known socially as a married couple

The supporting documents you should consider providing are: -

·   Joint mortgage or rental agreement

·   Joint savings or bank accounts

· Joint gas bills, electricity bills, hire purchase agreements, motor insurance Joint credit cards

· Envelopes addressed to you both (either jointly or individually) at the same address

· Will’s showing each other as beneficiaries.

· Full-length birth certificates of any children, showing both your names as parents.

IT IS IMPORTANT THAT YOU PROVIDE A SELECTION OF DOCUMENTATION

(PEFERABLY ONE ITEM FROM EACH MONTH) FOR AT LEAST THE LA5T 12 MONTHS.

